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Director of The United States Patent and Trademark Office 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

PETITION UNDER 37 C.F.R. 1.10(e) 
FOR RETROACTIVE FILING DATE 

Sir: 

Pursuant to 37 C.F.R. 1.10(e), M.P.E.P §513, Applicants, Kozo Odamura et al, 
through their attorneys, Harness, Dickey & Pierce, P.L.C. (HD&P), hereby petitions the 
honorable Commissioner of Patents for a retroactive filing date of September 10, 2007 
for the enclosed Request for Continued Examination, Petition for Extension of Time, 
Amendment and check for the required fees (collectively referred to herein as the 
"Response") in the above-referenced utility patent application. The Response was 
mailed by Express Mail of the United States Postal Service on Monday, September 10, 
2007, in a package appropriately addressed to the USPTO, along with all other Patent 
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Filing Date: 
Applicants: 
Group Art Unit: 
Examiner: 
Title: 

Attorney Docket: 



Office-directed mail from the Troy, Michigan offices of HD&P. This September 10, 2007 
Commissioner's mail package, however, was subsequently mistakenly rerouted to 
HD&P's Reston, Virginia office, arriving at said office on September 12, 2007. As a 
consequence of such mistaken rerouting of the Response, said Response was not 
provided with the September 10, 2007 filing date pursuant to the Express Mail 
provisions of 37 C.F.R. 1.10. September 10, 2007 is the date upon which a Response 
is due in the above-referenced application to avoid abandonment thereof, and it is 
therefore imperative that a retroactive filing date of September 10, 2007 be given to the 
Response. 

The following facts are submitted in support of this Petition for the granting of a 
retroactive filing date of September 10, 2007 for the Application: 

1) On Monday, September 10, 2007, the HD&P Troy, Ml office Mail Room 
accumulated the day's filings for the United States Patent and Trademark 
Office, which filings are collectively hereinafter referred to as the day's 
"Commissioner's mail package". The various documents being sent to the 
U.S. Patent and Trademark Office were appropriately inventoried and the 
correct mailing label (correct addressee and correct address to the 
USPTO) was affixed to the container of the files, as verified by the HD&P 
Troy, Ml Mail Room Clerk, Mr. Joshua Copeland. (See the attached 
Affidavit of Mr. Copeland identified as Exhibit A). 

2) The September 10, 2007 Commissioner's mail package included the 
Response enclosed herewith, which includes the number of the "Express 
Mail" mailing label thereon. A true and correct copy of the relevant page 



10/677,122 



Page 2 of 5 



of the HD&P Troy, Ml Office Commissioner's book showing the inclusion 
of the Response in the September 10, 2007 Commissioner's mail package 
is attached as Exhibit B. 

3) The September 10, 2007 Commissioner's mail package, again 
appropriately addressed from the HD&P Troy, Ml office to the USPTO, 
was deposited with the U.S. Patent and Trademark Office as a result of 
being accepted by the U.S. Postal Service mail carrier late in the 
afternoon of Monday, September 10, 2007. The tracking number for the 
HD&P Troy, Ml office Commissioner's mail package is EV755 419 224 
US. The label was fully intact and affixed to the container when originally 
received by the U.S. Postal Service. A true and correct copy of the 
Express Mail Mailing Label showing the September 10, 2007 pick-up at 
17:00 of the package is attached hereto as Exhibit C. 

4) On September 11, 2007, we understand that an employee of the U.S. 
Postal Service called the HD&P Troy, Ml receptionist explaining that at 
least a portion of the U.S. Postal Service Express Mail Mailing Label had 
been improperly prematurely separated from the Commissioner's mail 
package and the employee could not identify the addressee from any 
remaining portion of the label. 1 Based upon information provided by the 
U.S. Postal Service employee the HD&P Troy, Ml receptionist mistakenly 
believed that the caller was asking for the address of HD&P's Reston, 

1 It is unclear whether the addressee portion of the label was missing, or whether a remaining copy was 
simply not legible, e.g., as a result of the lack of adequate pressure in writing the addressee. In either 
case, we understand that any such remaining copy would have been the "Addressee Copy," which is not 
intended to be used to direct the package to its destination. We understand that only the "Mailing Label," 
which is the original label is intended to be used to direct the package to its destination. 
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Virginia offices. As a result, the Commissioner's mail package was 
mistakenly delivered on September 12, 2007 to the HD&P Reston, VA 
office, rather than the USPTO in Arlington VA. 
5) Applicant's below named attorney received the returned correspondence 
on Thursday, September 14, 2007 and immediately began an inquiry into 
the facts along with the preparation of this petition and supporting affidavit 
that the Applicant be given the retroactive filing date of September 10, 
2007. 

Granting of the Applicant's petition set forth above is believed to be proper in all 
respects, as it will be readily apparent from the facts set forth above, that the Applicant, 
through his attorneys, properly deposited the Response with the United States Patent 
Office on Monday, September 10, 2007 under the applicable Express Mail provisions. 
Accordingly, Applicant's attorneys respectfully submit that this petition should be 
granted forthwith so that the Applicant will be given the September 10, 2007 filing date 
to which he is entitled in order to preserve the pendency of the above-referenced patent 
application. The Transmittal Form included herewith in duplicate authorizes the Director 
to charge any fees associated with this Petition to the HD&P deposit account. See the 
Remarks section thereof. 
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ALTERNATIVE PETITION UNDER 37 C.F.R. 1.137(b) 



FOR REVIVAL OF UNINTENTIONALLY ABANDONED APPLICATION 



While Applicant's attorneys have no reason whatsoever to believe that the 
foregoing petition under 37 C.F.R. 1.10(e) should not immediately be granted, in the 
event the honorable Commissioner of Patent, for any reason, elects to deny said 
petition, Applicant's attorneys respectfully request that, alternatively, the above- 
referenced patent application be revived, since its abandonment was unintentional in 
accordance with the provisions of 37 C.F.R. 1.137(b), MPEP §71 1.03(c). In addition to 
the facts detailed above, Applicants expressly state that the entire delay in filing the 
required Response from the due date for the required reply until the filing of a grantable 
petition under 37 C.F.R. 1.137(b) was unintentional. Again, while Applicant's attorneys 
submit that the Applicant's petition under 37 C.F.R. 1.10(e) above should be granted as 
presented, and that the Applicant should not have to avail himself of this alternative 
petition under 37 C.F.R. 1.137(b) (or incur a substantial government fees associated 
therewith), Applicant's attorneys alternatively respectfully request that the application be 
revived. The Transmittal Form included herewith in duplicate authorizes the Director to 
charge any fees associates with this Petition to the HD&P deposit account. See the 
Remarks section thereof. 



MEH/jks 

Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248)641-1600 
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Respectfully submitted, 



Dated: September 19, 2007 




EXHIBIT A 



AFFIDAVIT 



I, Joshua M. Copeland, being duly sworn, hereby state as follows: 

1 . that I am a full time employee of the law firm of Harness, Dickey & Pierce, P.L.C. 
(HD&P) in its Troy, Michigan offices and that I have been so employed since June 2000. 

2. that I presently hold the position of Mail Room Clerk at HD&P's Troy Michigan 
offices, and included in my responsibilities is the daily processing of all correspondence being 
sent by the Troy, Ml offices of HD&P to the United States Patent and Trademark Office. 

3. that on September 10, 2007, I accumulated all mail being sent that day to the 
United States Patent and Trademark Office and placed such mail in a mailing container to which 
I affixed a mailing address label which indicated the correct name and address for mailing the 
container by Express Mail to the United States Patent and Trademark Office. The Express Mail 
tracking number for this package of USPTO Commissioner-directed mail is EV 755419224 US. 
A copy of the Express Mail label is attached as Exhibit C to the accompanying Petition. 

4. that I confirmed that each individual piece of this type of mail contained in the 
subject container was recorded in a book maintained in the HD&P Troy, Ml Mail Room and 
identified as the "Commissioner's Book". A copy of the relevant page of the Commissioner's 
Book for the enclosed Response is attached as Exhibit B to the accompanying Petition. In 
addition, the enclosed Response was returned along with the other mail that was misdirected. 

5. that the aforesaid package of Commissioner mail to the U.S. Patent and 
Trademark Office with the correct and complete mailing label affixed thereto was then given to 
the HD&P Troy, Ml receptionist shortly before 5:00 p.m. Monday, September 10, 2007 to await 
pick up by an employee of the United States Postal Service on that day. On September 10, 
2007, this Express Mail package to the USPTO was processed in exactly the same way as I 
have processed daily USPTO Commissioner-directed mail on a routine basis on countless 
previous occasions during the course of my employment at Harness, Dickey & Pierce; 

6. that , in order to reduce the possibility of the situation explained in the attached 
Petition from repeating itself, pre-addressed labels were ordered from the U.S. Postal Service 
with the U.S. Patent and Trademark Office mailing address preprinted thereon. It is believed 
that with such preprinted labels, as long as the addressee portion of even the "Addressee Copy" 
is intact, then the addressee information will be legible. Such labels have been ordered and 
upon receipt thereof, will be used on all future packages of Commissioner's mail being sent to 
the United Sates Patent and Trademark Office from Harness, Dickey & Pierce Troy, Michigan 



offices. Mail Room personnel are also reviewing the entire United Sates Patent Office 
Commissioner mail handling procedure at HD&P Troy, Ml offices to see if there are any 
additional safeguards that should be implemented to safeguard against a similar occurrence in 
the future. 

7. that it is my understanding that the U.S. Postal Service has initiated its own 
inquiry into the improper premature separation of the Express Mail "Mailing Label" from the 
Commissioner's mail package, since it is such a rare and problematic occurrence. 

Further affiant sayeth not. 
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